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The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3 are rejected under 35 U.S.C. 102(B) as anticipated by or, in the 
alternative, under 35 U.S.C. 1 03(a) as obvious over Alaska (U.S. Patent No. 5,667,676). 
The claims read on Alaska (U.S. Patent No. 5,667,676). However, if a difference exists 
between the claims and Alaska (U.S. Patent No. 5,667,676), it would reside in 
optimizing the elements of Alaska (U.S. Patent No. 5,667,676). It would be obvious to 
optimize the elements of Alaska (U.S. Patent No. 5,667,676) to enhance separation. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Alaska (U.S. Patent No. 5,667,676) in view of Hanmer (U.S. Patent No. 5,788,127) and 
Marmon (U.S. Patent No. 4,437,487). At best, the claims differ from Alaska (U.S. 
Patent No. 5,667,676) in reciting the particular valve. Hanmer (U.S. Patent No. 
5,788,127) (Abstract and column 1, lines 3-15) discloses that use of a valve with a 
tapered outlet passage allows accurate dispensing. Marmon (U.S. Patent No. 
4,437,487) (Abstract) discloses openings in the valve housing proximate to the 
periphery of the unseated valve for the obvious purpose of allowing unimpeded 



Application/Control Number: 10/590,362 Page 3 

Art Unit: 1797 

dispensing of fluid. It would have been obvious to use the recited valve in Alaska (U.S. 
Patent No. 5,667,676) because Hanmer (U.S. Patent No. 5,788,127) (Abstract and 
column 1 , lines 3-15) discloses that use of a valve with a tapered outlet passage allows 
accurate dispensing and Marmon (U.S. Patent No. 4,437,487) (Abstract) discloses 
openings in the valve housing proximate to the periphery of the unseated valve for the 
obvious purpose of allowing unimpeded dispensing of fluid. 

The remarks request a classification of the lack of a single inventive concept 
under PCT Rule 13.1 . Under PCT Rule 13.2, they lack the same or corresponding 
special technical features for the reasons that claims 1 and 4 are rejected as 
unpatentable above. As such, the special technical feature linking the inventions does 
not provide a contribution over the prior art, and no single inventive concept exists. 
Therefore, restriction and election of species have been reconsidered, deemed proper, 
and made final for the reasons of record. 

Any inquiry concerning this communication should be directed to E. Therkorn at 
telephone number (571 ) 272-1 1 49. The official fax number is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). 



/Ernest G. Therkorn/ 
Ernest G. Therkorn 
Primary Examiner 
Art Unit 1797 
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